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                G.R. CASE NO. 685 of 2016      

      (U/S- 498(A)  IPC) 

 
 

 
   STATE  
  

    -VS- 
 

   MD. AKIBUL HOQUE SARDAR 
 

        Resident of Village- Barjhar Bagisha 
        PS-Kalaigaon 

        Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. Dwijen Kumar Boro 

 
 

Evidence recorded on  :      05-07-2017 

Argument heard on   :      05-07-2017 

Judgment delivered on     :     05-07-2017. 

 

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Musst. Rejiya Khatoon had 

lodged the F.I.R. on 25-06-2016 reporting that the accused Akibul Hoque Sardar 

had eloped with her daughter and solemnized marriage with her and thereafter 

they lived as husband and wife. She further stated that, but after three months 
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of their marriage the accused started to subject physical and mental torture 

upon her daughter on demand of dowry and on 24-05-2016 at about 6-00 PM in 

the evening the accused person assaulted her daughter, gaged her mouth with 

cloths and tried to kill her. Her daughter somehow escaped from the clutch of 

the accused person and took shelter at her house.  Hence the case. 

 

2. After receiving the aforesaid ejahar the I/C Bhakatpara PP made a GD Entry 

bearing no. 493 dated 25-06-2016 and forwarded the ejahar to the OC, 

Kalaigaon PS for registering a case under proper sections of law. Accordingly 

Officer-in-Charge of Kalaigaon Police Station registered a PS case vide Kalaigaon 

PS case no. 96 of 2016, u/S 498 IPC. Investigating Officer investigated the case, 

recorded the statement of witnesses and prepared the sketch map, the accused 

was arrested and released him on bail. The victim was medically examined . 

After completing the investigation, the I/O submitted the charge sheet against 

the accused person u/S 498(A) IPC vide CS No. 52 of 2016 dated 31-07-2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused person before the court. Accused appeared before 

the Court. The copies of relevant documents were furnished to the accused. 

Considering the material on record, charge u/S 498(A) IPC had been framed 

against the accused person. Then the ingredients of charge u/S 498 IPC was 

read over and explained to the accused to which the accused pleaded not guilty 

and claimed to be tried. 

 

4. During trial the prosecution had examined only two(2) PWs including the 

informant. Recording of statement u/S 313 Cr.P.C is dispensed with. Argument 

had been heard from both sides.  

 
5. I have considered the evidence on record, the statement of the victim u/S 164 

Cr.PC and the arguments advanced. For the purpose of clarity, the following point 

for determination is hereby framed:  

 

6.  POINT FOR DETERMINATION OF THE CASE:  (I) Whether the accused being the 
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husband/relatives of victim Miss Nazma Sultana, subjected her to physical 

torture by brutally assaulting her and therefore committed the offence 

punishable u/S 498(A) IPC? 

 

 
7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined only two PWs i.e. the informant and the victim as 

PW 1 and PW 2. 

 

8. The informant of this case Musst. Rejiya Khatoon had been examined by the 

prosecution as PW 1. She has stated in her deposition that when her 

daughter came to her house as her son-in-law had a difference with her 

daughter, she had filed this case out of anger. She had further stated in her 

deposition that she had filed the case due to misunderstanding of facts only. 

Thus, what follows from the deposition of PW 1 is that the whole case had 

been filed due to misunderstanding of facts. She further stated that the 

accused and her daughter are now living their conjugal life peacefully and so 

she does not want to proceed with the case. 

 

9. PW 2 the victim of the case had corroborated the evidence of PW 1 and 

stated that the accused is her husband and they had some family differences 

for which she got angry and came to her mother’s house. But after few days, 

her husband came to her mother’s house and took her with him and still she 

is living with him in his house. PW 2 further averred that they had been living 

conjugal life peacefully with the accused and she is not interested to proceed 

with the case. 

 

10. In view of the evidence on record, I am of opinion that there is no 

incriminating evidence against the accused to prove the charge under Section 

498(A)  IPC. In that background, accused stands acquitted from the charge  

and set at liberty.  

O R D E R 

 
11. As the prosecution had failed to prove the charge u/S 498(A) IPC against the 
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accused person, hence the accused stands acquitted from the charge u/S 

498(A) IPC and set at liberty. Bail bond shall remain in force for next six 

months u/S 437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 5th day of 

July,  2017. 

 
Dictated and corrected by me: 

 
 
        (G. Rabha)                           (G. Rabha) 

     Chief Judicial Magistrate.                        Chief Judicial Magistrate   
     Udalguri, Assam.               Udalguri, Assam. 

  

 

 

 

APPENDIX 

 

A. Prosecution witnesses : PW 1 Musst. Rejiya Khatoon (informant) 

     PW 2 Miss Nazma Sultana. 

     

     

B. Defence witness  :         Nil. 
 
C. Documents exhibited : Ext. 1- FIR. 
            
   
 
      
          Chief Judicial Magistrate 
             Udalguri, Assam.  

 

 

 


